THE CiTy oF San Dieco

DEVELOPMENT SERVICES DEPARTMENT
Date of Notice:- May 16, 2007
PUBLIC NOTICE OF A
DRAFT SUPPLEMENT TO AN ENVIRONMENTAL IMPACT REPORT
JO: 6090

PUBLIC NOTICE: The City of San Diego Land Development Review Division has prepared a draft
Supplement to an Environmental Impact Report (EIR) for the following project and is inviting your comments
regarding the adequacy of the document. Your comments must be received by June 30, 2007 to be included in
the final document considered by the decision-making authorities. Please send your written comments to the
following address: Marilyn Mirrasoul, Environmental Planner, City of San Diego Development Services
Center, 1222 First Avenue, MS 501, San Diego, CA 92101 or e-mail your comments to

mmirrasoul @sandiego.gov with the Project Number in the subject line.

General Project Information:
* Project No. 63422, Supplement to EIR No. 96-0333, SCH No. 96081056
e Community Plan Area: All
e Council District: All

Subject: LAND DEVELOPMENT CODE REVISIONS: Affordable Housing Density Bonus Regulations:
Amendments to Chapter 14, Article 3, Division 7, Sections §143.0710 through §143.075, and Chapter 12, Article
6, Division 7 of the Municipal Code, Section §126.0708, and Section 141.0310. The regulations are intended to
apply city-wide; however, until unconditionally certified by the Coastal Commission, only the existing State
Density Bonus Law would apply in the Coastal Zone.

Applicant: City of San Diego

Recommended Finding: The recommended finding that the project may have a significant effect on the
environment beyond those previously disclosed in EIR No. 96-0333 is based on an Initial Study and a review of
the previously prepared EIR. The draft Supplement concluded that the proposed revisions have the potential to
result in significant impacts to visual quality and transportation/parking, as well as cumulative impacts to visual
quality and parking.

Availability in Alternative Format: To request this Notice, the Supplement EIR, EIR No. 96-0333 and/or
supporting documents in alternative format, call the Development Services Department at 619-446-5460 or (800)
735-2929 (TEXT TELEPHONE).

Additional Information: For environmental review information, contact Marilyn Mirrasoul at (619) 446-5380.
The draft Supplement EIR, EIR, and supporting documents may be reviewed, or purchased for the cost of
reproduction, at the fifth floor of the Development Services Center. For information regarding public
meetings/hearings on this project, contact Project Manager Dan Joyce at (619) 446-5388. This notice was
published in the SAN DIEGO UNION and SAN DIEGO DAILY TRANSCRIPT. In addition, this notice and the
draft Supplement were placed on the City of San Diego website (see below) and distributed on May 16, 2007,
htip://clerkdoc.sannet.gov/Website/publicnotice/pubnotcega.htmi

Deputy Director Robert J. Manis
Development Services Department



SUPPLEMENT to an
ENVIRONMENTAL IMPACT REPORT

Land Development
Review Division
(619) 446-5460

Project No. 63422
Supplement to EIR No. 96-0333
SCH No. 96081056

SUBJECT: LAND DEVELOPMENT CODE REVISIONS: Affordable Housing Density

Bonus Regulations: Amendments to Chapter 14, Article 3, Division 7, Sections
§143.0710 through §143.075, and Chapter 12, Article 6, Division 7 of the Municipal
Code, Section §126.0708, and Section 141.0310. The regulations are intended to
apply city-wide; however, until unconditionally certified by the Coastal
Commission, only the existing State Density Bonus Law would apply in the Coastal
Zone.

Applicant: City of San Diego City Planning and Community Investment Department,

May 2007 Update
This revised and recirculated environmental document reflects recent changes
to the previously proposed Land Development Code amendments and provides
additional clarification regarding the implementation of these amendments.

I. PROJECT DESCRIPTION

The existing and revised density bonus regulations apply to any residential development of five or
more pre-density bonus dwelling units where an applicant proposes density beyond that permitted
by the existing zone. The applicant must either reserve a portion of the units for moderate, low, or
very-low income households, or senior citizens or donate land.

The majority of the proposed Land Development Code (LDC) revisions are intended to implement
requirements mandated by State Assembly Bill (AB) 1866, State Senate Bills (SB)1818 (January
2005) and SB 4335, and facilitate the development of affordable housing for very-low and fow-
income renters, seniors, and moderate income residents within the City of San Diego.

In general, recently adopted state law requires the City to provide up to three regulatory incentives
or benefits to applicants for a traditional density bonus based on the percentage of affordable units
included as part of the development proposal; it provides additional incentives or concessions to
qualifying projects that inciude on-site day care facilities; it expands the density bonus entitlement
option to all common interest developments (condominium, condominium conversions, and
planned unit developments) which provide for-sale units restricted to moderate income residents;
it adds a density bonus category for projects that include the donation of land to the City; it
increases the maximum density bonus from 25 percent to 35 percent with a sliding scale of
density bonus from 5 percent to 35 percent depending upon the proportion of affordable units; it
limits the parking standards required for density bonus projects and allows the use of tandem
parking; it changes the length of the affordability requirements; it clarifies that the density bonus
for senior development also applies to senior mobilehome parks; and it clarifies that the applicant
may only receive one density bonus per project.



In addition to the new provisions included within state law, the City would offer up to a 10
percent ministerial density bonus to projects that build inclusionary units (required for residential
projects pursuant to the Inclusionary Housing Ordinance) on-site rather than paying an in-leu
affordable housing fee, and offer a 20 percent increased density bonus (rather than the five percent
minimum offered per state law) for projects that provide ten percent of the units as moderate
income ownership units,

In summary, the goal of the density bonus ordinance is to increase the supply of the City’s
affordable housimg by bringing the City’s density bonus ordinance into compliance with state law
and enacting two additional provisions specific to San Diego. A copy of the draft Density Bonus
Regulations has been included with this document as Attachment B.

II. ENVIRONMENTAL SETTING: Sce EIR.
II1. DISCUSSION

The City’s density bonus regulations were originally adopted in 1981 and were last amended in
1999. The City’s existing density bonus regulations were never approved by the Coastal
Commission, so by default state regulations apply in the Coastal Zone. State law supersedes the
City’s current density bonus ordinance, and staff has been using both current state law and the
existing City regulations to review density bonus applications. State law provisions take
precedence in the event of a conflict.

Approximately 1000 density bonus units have been produced over the last 20 years within the City
of San Diego. With the ordinance revisions, it is anticipated that approximately 50 to 100 density
bonus units could be provided per year. As is currently the case, applicants may request additional
incentives or community plan amendments for the proviston of an increased number of units as
well.

The proposed amendments to the LDC would define the parameters for density bonus projects
specific to the City of San Diego for developments of five or more dwelling units. As is currently
the case for all discretionary projects, all new discretionary developments which take advantage of
the ordinance provistons would be required to comply with applicable environmental regulations.

Maximum Density

For projects providing inclusionary units on-site, the maximum ministerial density bonus granted
would be ten percent. An applicant could seek an additional 25 percent density bonus, up to a
maximum density bonus of 35%, if the state law density bonus regulations are utilized.

For senior citizen housing projects of at least 35 units or a mobilehome park that limits residency
based on age requirements for older persons the density bonus would be 20 percent.

For projects providing a donation of land, the density bonus would be granted for a donation of
land that could accommodate at least 10 percent of the pre-density bonus units of the proposed
development (approximately one acre or of sufficient size to permit the development of at least 40
very low income affordable units). The land must be zoned and have a general plan designation
appropriate for residential development, and must be adequately served by public facilities and
infrastructure. In addition, the land must be within the boundary of the proposed development or
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within Y4 mile of the boundary of the proposed development with City approval. The density
bonus, for projects providing a land donation, would start at a minimum of 135 percent pre-density
bonus units or 15 percent of the maximum FAR allowed for projects within Centre City Planned
District. The density bonus would increase on a sliding scale up to 35 percent for land that could
accommodate 30 dwelling units,

For other qualifying projects the new density bonus regulations mandated by state law allow a
maximum pre-density bonus of 35 percent (either of units or the maximum FAR allowed for
projects within Centre City consistent with LDC Section 151.0310(e)) rather than the 25 percent
previously allowed. This increased density could be higher than the density allowed by the
underlying zone, community plan, and/or planned district ordinance.

Additional Development Incentives (Section 143.0740)

New state law requires that the City grant an applicant’s request for up to three incentives. These
incentives may include a deviation from development regulations, the approval of a mixed use
development in conjunction with a residential development or any other regulatory deviation
proposed by the applicant or the City which would result in an identifiable, financially sufficient,
and actual cost reduction. A mixed-use development of residential and commercial, office, or
industrial uses must reduce the cost of the residential development and be compatible with the
residential development and the applicable land use plan.

For further clarification regarding potential incentives, the proposed amendments (See pages 5 &
6 of Attachment B) specifically preclude the following from being considered as density bonus
imcentives:

A waiver of a required permit
A deviation from the requirements of the Coastal Height Limit Overlay Zone (Chapter 13,
Article 2, Division 5)
A waiver of fees or dedication requirements
A direct financial incentive
s A deviation from the requirements of the San Diego Building Regulations

In addition, incentives may not be granted if the City makes written findings that the incentive is
not required in order to provide for affordable housing costs, or would have an adverse impact
upon health and safety, or the physical environment, or on any property listed in the California
Register of Historical Resources and for which there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact. However, the granting of an incentive would not be
interpreted, in and of itself, to require a general plan amendment, zoning change, or other
discretionary approval. In addition, and according to state law, CEQA only applies to
discretionary projects.

Qualified projects that include child care centers under certain conditions would be entitled to
either an additional density bonus (of up to a maximum density bonus of 35 percent) or an
additional regulatory incentive.

The applicant may also request a reduction of the parking requirement, inclusive of handicapped
and guest parking, for certain projects not exceeding the ratios shown on Attachment C.
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The new density bonus regulations would allow up to three regulatory development incentives
based on the number and the affordability of the units provided in a common interest development
through a Process One action. Additional incentives may be granted via deviation requests
through a Process Three, Site Development Permit (SDP) action, provided that supplemental
findings can be made.

Supplemental Findings
The supplemental findings for SDP are:

1. The development assists in accomplishing the goal of providing affordable housing
opportunities in economically balanced communities throughout the City.

2. The incentive would not have an adverse impact upon the public health, and safety, or
upon environmentally sensitive lands.

3. The incentive would not have an adverse impact on historical resources.

Coastal Zone (Section 143.0750)

Affordable Housing Density Bonus projects within the Coastal Overlay Zone would be subject to
the applicable certified land use plan and implementing ordinances, including the Coastal
Development Permit. Deviation requests from the Environmentally Sensitive Lands Regulations
within the coastal zone would require that a Site Development Permit be obtained and
supplemental findings be made. Height within the Coastal Height Limitation Overlay
Zone/Proposition D Area would continue to be subject to the current 30-foot height limit. As
described earlier, deviations from the requirements of the Coastal Height Limit Overlay Zone
could not be considered as incentives.

Supplemental Findings — Environmentally Sensitive Lands within the Coastal Overlay Zone
{Section 126.0708

The supplemental findings required for requests for deviations from Environmentally Sensitive
Lands Regulations have been revised to require that a public hearing on the Coastal Development
Permit address the economically viable use determination. (The economically viable use
determination is that the use and project design, siting, and size are the minimum necessary to
provide economically viable use.) In addition, findings must include that feasible alternatives to
the requested incentive and the effects on coastal resources have been considered and the granting
of the incentive or alternative will not adversely affect coastal resources.

it should be noted that the decision maker would not be preciuded from denying the project for
other reasons.

Projects Subiect to the California Environmental Guality Act (CEQA)

Discretionary projects are subject to CEQA while ministerial projects are statutorily exempt. If a
project would have been discretionary without the requested density bonus or incentive(s) it
would continue to be discretionary and would be subject to CEQA. If a project would have been
ministerial without the requested density bonus or incentive(s) it would continue to be ministerial
and would not be subject to CEQA review. Additionally, projects requesting incentives that
otherwise would require discretionary review {without a density bonus) now may become
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ministerial using the density bonus regulations. By approving the amendments to the LDC, the
City Council would be codifying how projects proposing to use the density bonus regulations
would be processed.

Potential Impacts

Visual Quality (Neighborhood Character/Views/Aesthetics)
Significance Criteria

In analyzing a project’s potential environmental effects, staff is guided by the City’s Significance
Determination Thresholds. The Visual Quality section of the Guidelines addresses public views
from public spaces, neighborhood character, and aesthetics. While several factors are involved in
evaluating potential project impacts in these areas, the effect of bulk and scale is a common theme
in all three. For instance, according to the Guidelines, projects that severely contrast with the
surrounding community character by substantially exceeding height or bulk regulations, or those
that strongly contrast architecturally with existing patterns of development in surrounding areas
may result in a significant impact on neighborhood character. Projects that exceed height and
bulk regulations and, as a result, substantially block views from public areas (roads, designated
open space, etc.) of public resources such as the ocean may be considered to have a significant
view impact. Projects with development features that significantly conflict with the height, bulk,
or coverage regulations of a zone without also providing architectural interest may result in a
significant aesthetic impact.

Impact Conclusion of the LDC EIR

The LDC EIR did not identify significant view or aesthetic impacts, and concluded that significant
impacts to neighborhood character would not result from the adoption of the LDC. This
conclusion was based on the expectation that future projects would conform to the LDC
development regulations. These regulations specity the bulk and scale limits of features that
affect neighborhood character, views, and aesthetics, such as building setbacks, fot size, height,
and floor area ratio (FAR). In general, these types of limits are identified and applied within each
zone or planned district ordinance.

Proposed Project Impact

The density bonus incentives included in the revised ordinance would potentially allow for up to
three deviations from the bulk and scale regulations of the underlying zones without requiring the
project to process a discretionary permit. The deviation(s) allowed would be on a case-by-case
basts, and could include deviations from the underlying zone requirements related to height, lot
size, FAR, and setbacks. The allowed deviations and additional density could result in structures
that are larger and taller than surrounding buildings, closer to adjacent structures and roadways,
and/or cover a larger portion of the property. These differences may result in direct impacts on
neighborhood character and aesthetics. Larger structures also have the potential to block public
views. Construction of several projects with bulk and scale deviations in any one area may also
result in Jocalized cumulative visual quality impacts.
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Mitigation

Ministerial projects are not subject to CEQA, and such projects would not undergo environmental
review or be required to provide mitigation. However, specific mitigation measures would be
determined on a case-by-case basis for any future projects that go through the discretionary
environmental review process. It is anticipated that impacts related to aesthetics may be mitigable
through architectural treatments, such as facade articulation and building textures and colors.
Substantial view blockages could not be mitigated. Severe contrast with community character
resulting from increased height and buik may be reduced through architectural treatments, but
likely not to a level below significance in every case,

Significance of Impact

For discretionary projects, aesthetic impacts may be reduced to below a level of significance with
appropriate mitigation. However, for ministerial projects the aesthetic impacts may not be
mitigated. Direct and cumulative Visual Effects and Neighborhood Character would be
considered significant and not mitigated.

Only adoption of the “No Project Alternative” would reduce visual quality impacts.
Transportation/ Parking
Significance Criteria - Traffic

As stated earlier, in analyzing a project’s potential environmental effects, staff is guided by the
City’s Significance Determination Thresholds. The Traffic/Parking section of the Thresholds
addresses direct traffic impacts which are projected to occur at the time a proposed development
or associated developments become operational, and cumulative traffic which is projected to
occur at some point after the development or associated developments become operational in the
future. According to the Thresholds, intersections and roadway segments affected by a project
with a carrent level of service (1.LOS) D or better are considered acceptable under both direct and
cumulative conditions. For undeveloped locations the goal is to achieve a LOS of C. If any
intersection, roadway segment, or freeway segment affected by a project would operate at LOS E
or F under direct or cumulative conditions, the impact would be significant if the project exceeds
LOS thresholds for freeways, roadway segments, intersections or ramp metering.

Significance Criteria — Parking

In addition, the City’s Significance Determination Thresholds address parking deficiencies that
may constitute a significant impact. Parking deficiencies of more than ten percent would also
need to substantially impact an adjacent residential area or severely impede the accessibility of a
public facility to be determined significant.

Impact Conclusion of the LDC EIR

The LDC EIR anticipated that there might be increased development due to the reduced
complexity of the land development regulations. This development could be accompanied by a
corresponding increase in traffic on already overcrowded streets and potential reductions in 1.OS
at existing intersections. Therefore, the EIR concluded that the adoption of the LDC could result
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in future development that could incrementally increase the potential for cumulatively significant
traffic impacts.

The LDC EIR anticipated a reduction in parking in transit areas and for very low income housing
projects but concluded that the patterns and intensity of growth were not proposed to be changed
and, therefore, overall parking demand would not be significantly increased by the
implementation of the LDC. The LDC EIR concluded that the project would not have a
significant adverse impact on the amount of parking required in the city nor on the area required
to meet parking demands.

Impact - Proposed Density Bonus Ordinance Revisions

The increased density resulting from the proposed revisions to the City’s Density Bonus
Ordinance could result in maximum densities of 35 percent over the existing zoning for qualified
projects; and, if requested by the applicant, reduced parking standards with options to include
tandem or uncovered parking (Please see Attachment C). In addition, projects within the Transit
Area Overlay Zone currently receive 10 to 20 percent parking reductions (LDC Section
§142.0525), and those projects providing very low income housing already receive reductions of
10 to 20 percent of the required parking or 50 percent for very low income single room occupancy
hotels (LDC Section §142.0530). The implementation of the ordinance could exacerbate existing
transportation congestion.

Significance of Impact

The density achieved with the implementation of this ordinance could result in new potentially
significant direct and cumulative parking impacts. In addition, the project could result in new
direct transportation impacts and would add to the cumulative impacts already identified in the
LDCEIR.

Only the adoption of the “No Project Alternative” would reduce parking and transportation
impacts.

Health and Safety

In general, the City's community plans incorporate elements that specify or plan for adequate
public services and facilities to accommodate the specific densities within each community.
However, the proposed ordinance revisions would allow individual project densities over and
above the current zoning and community plans. While density bonus projects would be assessed
facilities benefit or impact fees to pay for their share of the required facilities, it is possible that
the adoption of the proposed ordinance could contribute to current or future public service
deficiencies. The ordinance includes language that states that any proposed additional
development incentives or concessions (deviations) would not be granted if they could result in a
threat to public health and safety. This provision is a necessary finding for denying the
development incentive (deviation).

Public Services and Facilities

According to State Senate Bill 435, “Tt is the intent of the Legislature that local governments
encourage, to the maximum extent practicable, the location of housing development pursuant in
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urban areas with adequate infrastructure to serve the housing per Section 65915 of the California
Government Code.”

Impacts to public services and facilities are evaluated in light of whether or not the deficiency in
facilities would result in a physical change in the environment related to the construction or
alteration of the facility. CEQA specifically addresses physical impacts to the environment
(CEQA Sections 15126 (a) and 15382). If a project does not include the construction of public
facilities which cause a physical impact to the environment then a significant environmental
impact would not result. It is not anticipated that substantial changes in development or growth
patterns, density or type of allowable residential developments would occur as a result of the
adoption of this ordinance. This is due to the limited historical use of the existing state density
bonus ordinance (which comprises a majority of the proposed ordinance) and the built-in limits to
the density increases that would be allowed.

Other Potential Impacts

Future density bonus units are not expected to exceed the cumulative impacts to Soils/Erosion
Hazard, Air Quality, Hydrology/Water Quality, Biological Resources, Land Use,
Transportation/Circulation, Landform Alteration, Historical Resources, and Paleontological
Resources that were already analyzed and disclosed in the Land Development Code EIR.

Conclasion

The proposed revisions could result in new direct and cumulative significant environmental
impacts requiring that the decisionmaker adopt Findings and a Statement of Overriding
Considerations.

IV. ALTERNATIVES

No Project Alternative: This alternative would not bring the City’s ordinance into compliance
with State law. It would not end the current process in which staff evaluates individual projects
using the existing ordinance with State regulations superceding when there is a conflict. This
alternative would not include the City’s proposed 10 percent on-site ministerial inclusionary
density bonus incentive or the City’s proposed 20 percent density bonus for moderate income
ownership units. Since the State law 1s already in effect, this alternative would not result in any
additional environmental impacts. The no project alternative is considered to be infeasible
because it does not meet the project goal of increasing the supply of affordable housing by
bringing the City’s ordinance into compliance with state law and providing two additional
provisions specific to San Diego.

Elimination of the City’s On-Site Inclusionary Unit Density Bonus: This alternative would
eliminate the City’s suggested density bonus which would provide a 10 percent ministerial density
bonus for projects that build inclusionary units on-site rather than paying their in-lieu inclusionary
housing fee. This on-site inclusionary provision has been added to the LDC to enhance the efforts
of the inclusionary housing program by helping to assure that inclusionary units were built, and
since the payment of in-lieu fees has not resulted in the development of equivalent housing at
alternative sites. The removal of this density bonus could reduce potential impacts to visual
quality, transportation and parking since fewer units may be built at the proposed sites. The
incorperaticn of this provision is anticipated to have a minor impact because of the size of the
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density bonus (10 percent) and because no additional density bonus or incentives would be offered
to projects within this category.

This alternative may result in fewer unmitigated direct visual quality and transportation/parking
impacts and is therefore considered environmentally preferred. Cumulative impacts would remain
significant. This alternative is considered to be infeasible because it does not meet the project
goal of increasing the supply of affordable housing by enacting an on-site inclusionary bonus
provision.

Elimination of the City’s 20 Percent Density Bonus for Moderate Income Ownership Units:
This alternative would eliminate the City’s proposed minimum 20 percent density bonus for
common interest moderate income ownership units. The elimination of this incentive would
reduce the number of affordable moderate income ownership housing units built because it is
anticipated that the five percent density bonus proposed by state law would not be sufficient to
attract such development in San Diego’s high land cost market. The elimination of this incentive
would reduce but not eliminate potential impacts to visual quality and transportation/parking since
the other regulatory incentives or concessions would still be available. This alternative may result
in direct impacts which may not be reduced to below a level of significance in every case.
Cumulative impacts would remain significant. This alternative is considered to be infeasible
because it does not meet the project goal of increasing the supply of affordable housing by
enacting a 20 percent density bonus provision for moderate income ownership units.

V. DETERMINATION:

The City of San Diego previously prepared an Environmental Impact Report (EIR) No. 96-0333
for revisions to the Land Development Code. Based upon a review of the current project, it has
been determined that the revisions to the Density Bonus Ordinance may result in significant
effects not discussed in the previous EIR.

Therefore, in accordance with Sections 15163 and 15164 of the State CEQA Guidelines, this
Supplement EIR has been prepared.

VI. MITIGATION, MONITORING AND REPORTING PROGRAM INCORPORATED
INTO THE PROJECT:

No mitigation is required for these proposed revisions to the Land Development Code. As
development occurs, individual discretionary projects would be subject to environmental review,
impact analysis, and identification of project-specific mitigation measures.

VIL. SIGNIFICANT UNMITIGATED IMPACTS:

The final EIR for the original project identified significant unmitigated impacts in the following
areas: Land Use, Biological Resources, Landform Alteration, Historical Resources,
Paleontological Resources, and Human Health and Public Safety. Cumulative impacts were also
identified to Soils/Erosion Hazard, Air Quality, Hydrology/Water Quality, Biological Resources,
Land Use, Transportation/Circulation, Landform Alteration, Historical Resources, and
Paleontological Resources, Significant effects previously examined would not be substantially
more severe than shown in the previous EIR. However, the proposed revisions to the Density
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Bonus Ordinance have the potential to result in significant impacts to visual quality and
transportation/parking, as well as cumulative impacts to visual quality and parking.

Because there are new significant unmitigated direct and cumulative impacts associated with
future development in conformance with the proposed revisions, approval requires the decision-
maker to make specific and substantiated CEQA Findings which state that:

a) specific economic, social or other considerations make infeasible the project alternatives
identified in the Supplement EIR; and

b) the impacts have been found acceptable because of specific overriding considerations.
Approval of the project requires the decisionmaker to adopt the Findings and a Statement
of Overriding Considerations.

VIII. RESULTS OF PUBLIC REVIEW:
() No comments were received during the public input period.

{) Comments were received but they did not address the draft Supplement findings or the
accuracy/completeness of the Initial Study., No response is necessary. The letters and
responses follow,

() Comments addressing the findings of the draft Supplement EIR and/or accuracy or
completeness of the Initial Study were received during the public input period. The letters
and responses follow.

Copies of the draft Supplement EIR, EIR No. 96-0333, and any technical appendices may be
reviewed in the office of the land Development Review Division, or purchased for the cost of
reproduction.

,é/,/ /,4(({1// May 16, 2007

Rgbert J.Manis =~/ Date of Draft Report
Deputy Director
Development Services Department

Date of Final Report
Analyst: Mirrasoul
Attachments:
Attachment A: Conclusions of Final EIR No. 96-0333

Attachment B: Draft Affordable Housing Density Bonus Regulations
Attachment C: Parking Table
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PUBLIC REVIEW:

The following individuals, organizations, and agencies received a copy and/or public notice of
the draft Supplement and were invited to comment on its accuracy and sufficiency. The public
notice contains a link to the Development Services Department website to a copy of the notice
and the environmental document.

Federal Government

US Marine Corps (3) & (13)

Naval Facilities Engineering Command (12)
US Environmental Protection Agency (19)
U.S. Fish and Wildlife Service (23)

U.S Army Corps of Engineers (26)

State of California

Caltrans, District 11 (33)

Department of Fish and Game (32)

Department of Parks and Recreation (40)

Department of Parks and Recreation, Office of Historic Preservation (41)
State Clearinghouse (46A)

Resources Agency (43)

California Coastal Commission (47)

California State Coastal Conservancy (54)

Native American Heritage Commission (56)

San Diego County

Department of Planning and Land Use (68)
County Water Authority (73)

Department of Environmental Health (75)

City of San Diego

Elected Officials

Mayor Sanders

Council President Peters, District |
Councilmember Faulconer, District 2
Councilmember Atkins, District 3
Councilmember Young, District 4
Councilmember Maienschein, District 5
Councilmember Frye, District 6
Councilmember Madaffer, District 7
Councilmember Hueso, District 8

City Attormey Aguirre, Shirley Edwards

Departments
Development Services Department
LDR Engineering (MS 501) — Don Weston
LDR EAS (MS 501) — Marilyn Mirrasoul
Code Monitoring Team — Dan Joyce
LDR Transportation (MS 501) — Labib Qasem, Ann Gonsalves



City Planning & Community Investment Department (MS 5A)
Park & Recreation Department (89)
Wetland Advisory Board (91A)

City Agencies

San Diego Housing Commission (MS 49N)

City of San Diego Redevelopment Agency (MS 904)

Centre City Development Corporation (MS 51D), Brad Richter and Dale Royale
Southeastern Economic Development Corporation (448)

Commissions
Planning Commission (MS 401)

Advisory Boards
Small Business Advisory Board (MS 904)
Historical Resources Board (87)

Libraries

Balboa Branch Library (81B)

Beckwourth Branch Library (81C)

Benjamin Branch Library (81D)

Carmel Mountain Ranch Branch (81E)
Carmel Valley Branch Library (81F)

City Heights/Weingart Branch Library (81G)
Clairemont Branch Library (81H)
College-Rolando Branch Library (811)
Kensingion-Normal Heights Branch Library (81K)
La Jolla/Riford branch Library (811.)

{inda Vista Branch Library (81 M)

Logan Heights Branch Library (81N}
Malcolm X Library & Performing Arts Center (810)
Mira Mesa Branch Library (§81P)

Mission Hills Branch Library (81Q)

Mission Valley Branch Library (81R)

North Clairemont Branch Library (818)
North Park Branch Library (81T)

Oak Park Branch Library (81U)

Ocean Beach Branch Library (81V)

Otay Mesa-Nestor Branch Library (81W)
Pacific Beach/Taylor Branch Library (81V})
Paradise Hills Branch Library (81Y)

Point Loma/Hervey Branch Library (817)
Rancho Bernardo Branch Library (81AA)
Rancho Pefiasquitos Branch Library (§1BB)
San Carlos Branch Library (81DD)

San Ysidro Branch Library (81EE)

Scripps Miramar Ranch Branch Library (81FF)
Serra Mesa Branch Library (81GG)

Skyline Hills Branch Library (8 1HH)
Tierrasanta Branch Library (8111)

University Community Branch Library (811])
University Heights Branch Library (81KK)
Malcolm A. Love Library (457)



Community Service Centers
Clairemont (274)

Navajo (337)

Peninsula (389)

Rancho Bermardo (399)

San Ysidro (435)

Scripps Ranch (442)

Other Agencies

San Diego Association of Governments (108)

San Diego Transit (12)

Sempra (114)

MTDB (115)

San Diego County Regional Airport Authority (110)

Community Groups, Associations, Boards, Committees and Councils

Community Planners Committee (194)

Community Planning Groups

Centre City Advisory Committee (243)

Otay Mesa - Nestor Planning Committee (228)

Otay Mesa Planning Committee (235)

Clairemont Mesa Planning Committee (248)

Greater Golden Hill Planning Committee (259)
Serra Mesa Planning Group (263A)

Kearny Mesa Community Planning Group (265)
Linda Vista Community Planning Committee (267)
La Jolla Community Planning Association (275)
City Heights Area Planning Committee (287)
Kensington-Talmadge Planning Committee (290)
Normal Heights Community Planning Committee (291)
Eastern Area Planning Committee (302)

Midway Community Planning Advisory Committee (307)
Mira Mesa Community Planning Group (310)
Mission Beach Precise Planning Board (325)
Mission Valley Unified Planning Organization (331)
Navajo Community Planners Inc. (336)

Carmel Mountain Ranch Community Council (344)
Carmel Valley Community Planning Board (350)
Del Mar Mesa Community Planning Board (361)
Greater North Park Planning Committee (363)
Ocean Beach Planning Board (367)

Old Town Community Planning Committee (368)
Pacific Beach Community Planning Committee (375)
Rancho Pefiasquitos Planning Board (380)
Peninsula Community Planning Board (390)

Rancho Bernardo Community Planning Board (400)
Sabre Springs Community Planning Group (407)
San Pasqual - Lake Hodges Planning Group (426)
San Ysidro Planning and Development Group (433)
Scripps Ranch Community Planning Group (437)
Miramar Ranch North Planning Committee (439)
Skyline - Paradise Hills Planning Committee (443)
Torrey Hills Community Planning Board (444 A)



Southeastern San Diego Planning Committee (449)

Encanto Neighborhoods Community Planning Group (449A)
College Area Community Council (456)

Tierrasanta Community Council (462)

Torrey Pines Community Planning Group (469)

University City Community Planning Group (480)

Uptown Planners (498)

Town/Community Councils *(Public Notice Only)
Clairemont Town Council (257)

Serra Mesa Community Council (264)

Rolando Community Council (288)

Oak Park Community Council (298)

Webster Community Council (301)

Darnell Community Council (306)

La Jolla Town Council (273)

Mission Beach Town Council (326)

Mission Valley Commuunity Council (328 C)

San Carlos Area Council (338)

Ocean Beach Town Council, Inc. (376 A)

Pacific Beach Town Council (374)

Rancho Penasquitos Community Council (378)
Rancho Bernardo Community Council, Inc. (398)
Rancho Penasquitos Town Council (383)

United Border Community Town Council (434)
San Dieguito Planning Group (412)

Murphy Canyon Community Council (463)

Community Associations/Committees *{ Public Notice Only)
North Park Community Association (366)

Normal Heights Community Center (293)

Normal Heights Community Association (292)

La Jollans for Responsible Planning (282)

Mission Hills Association {(327)

La Jolla Shores Association (272)

Southeastern San Diego Development Committee (449)
Arroyo Sorrento Homeowners Association (356)
Burlingame Homeowners Association (364)

Crown Point Association (376)

Torrey Pines Association (379)

The San Dieguito Lagoon Committee (409)

Scripps Ranch Civic Association (440)

Torrey Pines Association (472)

Crest Canyon Citizens Advisory Committee (475)
University City Community Association (4806)

Hillside Protection Association (501)

Allen Canyon Committee (504)

Other Interested Parties *(Public Notice Only)
San Diego Apartment Association {152)

San Diego Chamber of Commerce (157)
Building Industry Association/Federation (158)
San Diego River Park Foundation (163)

Sierra Club {165)




San Diego Natural History Museum (166)

San Diego Audubon Society (167, 167A)

California Native Plant Society (170)

Center for Biological Diversity (176}

San Diego River Conservancy (168)

Environmental Health Coalition (169)

Endangered Habitats League (182 & 182A)

Carmel Mountain Conservancy (184)

Torrey Pines Association (186)

AlTA (190)

League of Women Voters (192)

Carmen Lucas (206)

Dr. Jerry Schaefer (208A)

South Coastal Information Center (210)

San Diego Historical Society (211)

San Diego Archaeological Center (212)

Save Our Heritage Organization (214)

San Diego County Archaeological Society Inc. (218)
La Jolla Historical Society (221)

Tecolote Canyon Citizens Advisory Committee (254)
Friends of Tecolote Canyon (255)

Tecolote Canyon Rim Owner’s Protection Association (256)
Marian Bear Natural Park Recreation Council (267 A)
UCSD Natural Reserve System (284)

Friends of the Mission Valley Preserve (330)
Mission Trails Regional Park Citizens Advisory Committee (341)
Los Penasquitos Canyon Preserve Citizens Advisory Committee (360)
Friends of Rose Canyon (386)

Pacific Beach Historical Society (377)

Sunset Cliffs Natural Park Recreation Council (388)
San Dieguito River Park CAC (415) '

San Dieguito River Valley Conservancy (421)

RVR PARC (423)

Mission Trails Regional Park (465)

Friends of Los Peftasquitos Canyon Preserve, Inc., (313)
Tijuana River National Estuarine Reserve (229)
Tijuana’s Municipal Planning Institute

San Dieguito River Park (116)

San Diego Regulatory Alert (174)

League of Conservation Voters (322)

Citizens Coordinate for Century III (324 A)

River Vailey Preservation Project (334)

Friends of Adobe Falls (335)

Carmel Valley Trail Riders Coalition (351)

Carmel Mountain Conservancy (354)

Friends of San Dieguito River Valley (419)

Beeler Canyon Conservancy (436)

San Diego Board of Realtors (155)

San Diego Convention and Visitors Bureau (159)
CalPIRG (154)

San Diego Baykeeper (173)

San Diego Civic Solutions (Canvonlands)

Supplemental E-mail Distribution List




The public notice was e-mailed to the City of San Diego Planning Department Housing Tssues
Interest List with a link to the City’s website copy of the public notice and addendum.



Attachment A: Conclusions of Final EIR No. 96-0333
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rocedures for development actions and astandardized the application and ncticihg
equirements. The current proposed project 1s the second phase of ths
omprehensive update and includes revisions and reformst of severzl chapters of
ne Mur;c;pal Code relative to the devalopment process.

The proposed Land Develcpment Code consclidates all development regulations into
a seguence of four chapters of the Municipal Code. Technical manuals, standards
and guidelines are being consclidated into =z Land Development Manual. The
Planned Districts have not been substantively revised as part of the proposed
preject and remain in Chapter 10 of the Municipal Code.

Tn reperts to the City Council, the City Manager identified the overzll gozals ci
rhe Cods update project:

Clarity
To write land development regulations which are easy te understand

Objectivity: .
To write land devel opment regqulations that mean the same thing to everyone
Consistency: ’
To eliminate cc“tradict ons among 211 land developmsnt regulations
redictability:
mo make it clear what land development regulations apply to a project and
what te expect from following them
Simplicity: . ‘ .
7o reduce the complexity of laad development regulations

I

7o aliow for taileoring of land <development regulations to fit unicue
fe

Lrogregsiveness:
To use new iceas while rstzining the best oi existing land desvelopment

requlations

To develop a code framework which is estandardized but which is flexible
-

pugh to accommodate future changes

Th% propesed Code includes chnangzs RO existing citywide zonss: name changes;
chgnges to permitted uses; and changes Lo development regulaticons There are
sevarazl new zones that are created to implement existing land use policy; however
tnese new zones wauld not be applied until: reguested by a property Owner;
rroposed part of a l iland

znd use plan adopticn process; or proposed as part of
c I

Trere are several proposed procedural changﬂa. The reviesicne to usge regulations
1 r O

inelude revisicns o acoesscry UEe recu_atlo“_. Thers ars proposed revisions to
Decisicn Process 2 which include making it a discreticnary review and approval
process Propoeed revieions to permit types include reducing the number fxom
more than E0 tc l4; variance procedures remalin unchanged The project procposes
changes to the regulatione for previcusly conforming uees and premises
The propesed project includes changes to the development regulaticne zs part of
rhe 20nL& ChENges in addition, the project proposes CRanges LO IES0UNCE
rocection regulations: there are new Environmentally Sensitive lLands Regulations

RN}



which protect sensitive piplogical resources and hilleides, coastal blulfs and
peaches and wetlands. The projset includes proposed Historical Resourcs
Regulations) revizions o the Parking Regulationg, and revisions to the Landscape

regulations.

This EIR analyzes the potential eflecte to existing on-the-ground conditioné if
the proposed project were to be implemented. The analysis does not include &
comparison between the existing regulations and the effects of implementation of
the propcsed regulations (plan-to-plan anmalysis). Descripticns of the existing
reculations are included in both Chaptexr II, Environmental Setting, and Chapter
11T, Project Description of the attached EIR.

Tl

Natural Communities Consesrvation Plan

on March 25, 1%83, the U.§. Fish & Wildlife Service listed the California

gnatchatcher as a threatened species under the federal Endangered Species Act
(ESA). Omn December 10, 1021, vhe federal ESA Sectibn 4(d) rule became sffective,
affeccing projects at all stages of the development process. Where future
projects include take of Califcrnia gnatcatcher and/or its habitat, 2 permic will
be regquired: either from the USFWS (pursuant to ESA section 7 or 10{a)), or from
the City (pursuant to ESA secticn 4{d)). The Section 4(d) permit process is bied
te the staze’'s Natural Communities Conservation Program (NCCE).

b

The City is enrolled as a participating agency in the state’s NCCP, which

recuires tracking of impacts on coastal sage scrub habitat. {The City’'s Multiple
Species Conservatiocn Program has been accepted by the state as an ecuivalent to
the NCCE.] The NCCP allows the City to approve the loss of up to five percent

of existing ceastzl sage scrub habitat. Approval must also comply with the state
NCCP Process Guidelines, which reguire findings relative to the affect on
regional preserve planning, and recuire that mitigation be adopted. The NCCP

Congervation Guidelines have indicated that a five percent loss of coastal =sage
scrub habitat is acceptable within any individueal subregion durin the
preparation cf a subregional NCCF or its eguivalent le.g. MECP Subarea Plan).
Wirchin the City of San Diegs, the five percent cumulative loss allowed is 1186

acres of coastal sage scrub.

Total loss allowed 1 1186.00 acres
cumulative actual lcss to date 488 .85 acres
L.oss due to this project 0.00 zcres
Teral cumulative loss £E8 .85 =zcres
remaining logs azllowed £397 .15 acres

proved projects Iox which grading permits

Note: Plannad loss to date ap
is 530.57 acres.

have not yet been obtained

_—
L

Approval cf the proposed project doss Dot constitute apﬁroval of an actual
epecific develocpment project whereby there would be known loss cf coastal sage
[=abmpbis] Future development in accordance with the propcsed regulaticns would
reqruirTe @ permit, seither through the City or througn the USFWE 4if lcss of coastel

Ll



B

Muitiple Species Copservation Program

The Draft Multiple Species Conservaticn Program (MSCP) is a comprehensive habita
conservation planning program whic h addresses the habitat needs for B7 covared
gpecies and the preservation of na ural conmmunities for & 500-sguare mile area
im southwestern San Diego County. The proposed preserve system would replace the
currently fragmented, project-by-project bislogical mitigacion areag, which by
themselves do not contribute adeguately to the continued existence of sensitive
species or the maintenance of natural biodiversity. The program creates a
procees for the issuance cof federal and state permits and other authorizations

sccoréing to the state and federal Endangered Species Acts and the NCCP Act of
1581,

Several of the ﬁlements of the propoeed project are desicned to implsment the
MECP. The Envirommentally Sensitive Lands Regulations, the Biology Guidelines,
and the OR-1-2 .zone contain regulations for the protection of sensitive
biological resources as identified in the City’s Subarea Flan for the MICP.

The issue cof the propesal’s effect on long-term conservation cof kiclogiecal
iz analyzed in terms of meeting the goals and objectives of the

resources
Multiple Species Conservation Program. Thus, conly target species are considered
wirh regard to long-term adverse effects on conservaticn. This EIR provides no
independent analysis whesther the design of the MSCP preserve will achieve long-
term conservation. The analysis ef that issue ig provided in the EIR Zor the

MSCP. This EIR uses 25 & baseline assumption the conclusion of the MS8CP EIR tha
the preserve design and the asmociated implementation program is adeguate for
lopg-term congervation of the covered specieg. Thus there are two parts of the
analysis in this EIR with regard to long-term censervation of blolegical
regsources: (1) whether the proposed project adeaua_ely =Yl h*eves the goals and
obiestives of the MSCP for leng-term conservatl ion of covered species and (2) how
non-covered species will be affected by the proposed regulations.

zZlrernatives

There are fouy zlternatives anslyzed in the EIR. Alternative 1 is the No Froject
zlternative. Alternatives 2 and 3 concern resource brotecticon regulations and
riternative 4 describes language alternative to the proposed regulations, which,
if adopted would avoid or lescen, impacts of the proposed project. Therefore,
Altarnative 4 is e*v*ronmvutally{super‘cr to cthe propossd project. The project
zlrernatives are described more fully below &nd in Chapter VIII of the ZIR

rooceed Land Development Code would result in unaveld

c 14 result from implementaticn of Pr

i c efforts Lo minimize anv::cnme“va

ne proposed project is limited to ordinance language, guidelin

conditions cf approval upon wh;cn to attacn mi
ty *
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‘Land Use: inconsistency with environmental goals of adopted land use plans
relative to the protection of important and sensitive resources; loss. of
important agricultural land and mineral resources due to regulations for
implementzation of the Multiple Species Comservation Program pregerve.

Biclogicel Resourcea: lack of wetland buffer requlations; potentially significant
losses of populatiocns cf species not covered by the MSCE preserve design and the
Cicy’s Subarea Plan; potential preclusion of adequate wildlife corridors Ffor
species not covered by the MSCP preserve design and the City's Subarea Plan,

Landform Alteration: less of existing natural landforms, which are considered
sensitive resources, through future grading consistent with the regulations of
the propesed Code.

"

Historical Resources: loss of archasclogical regources and historical buildings
. ildinge,

structures, objects and landscapss consistent with regulations of the rroposed

Code. )

Paleontological Remcurces: the propossd requlatory scheme doee nor rrovide for
detection, investigation, ccllection or preservation of paleontoiogiczl
resources; therefore, there could be & significant 1ces of resources where
projects are not subject to environmental review.

Human Health and Public Safety: potential impac:s ra1ated te mosguito-borne
digeaces a¢ mosguito breeding may increase due to drainage/sediment control
structures required by the proposed regulations.

In addition to the effects directly attributable the roject (project-specific
impacts), the project would result in effects on an incremental basis, which when
added to other past, present, and reasonably foreseezble furure projects would
be cumulatively significant. The following are effects of the project which
would incrementally contribute to an impact that would, in combinaticn with other

t
effects, be cumulatively significant.

Soilg/Ercaicn Hazard: New develcopment anticipated o cccur in azccordance with the
propesed project would result in increased erceion from exposed goil areas; the
uluing sediment ultimately affects downstream wetland and iagoon areas.

hir Qualivy: There would be new development in acceordance with the rropossd
warch would result in incressed emiesicns from traffic and commercial
by

Hydrology/ Water Qual
control volume cor pol
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K
gignificant el

ncreased pressure to develop outeide the MSCF preserve would have cumulatively
fects on biodiversity and population levels.

rLand Use: With ‘devalopment preEsure ghifted w=e arsas not within the MSCP
preserve, there may be increased urbanization or intensification of land use oot
;:esehtly gubiect to these kinds cf development pIressures. "hie pressure could
result in potentially significant secondary and cumulative impacte on historical,

piclogical and landform resources.

Transportation/Circulntion: New development in accordance with the propesad
£fip volumes in the City; the ncremental increases

-
ar S

requlations would increase tra i
in traffic as a result of future proiects would be cumulatively significant.

[N

Il

-
ot

o]

¥ £ form

randform Alteration: The proposed regulations would resulc in loss P
“the incremental loss of these unigue landscape Lfeatures

inciuding hillsides;
would be cumulatively significant.

Eistorical Resources: Development pressure from implementation of biological
conservation programs wmiy result in development of areas with sigmificant
mistorical resources that may otherwise have peen left undisturbed; the
incremental losses of histcrical resources would be cumulacively significant.

palecntological Resourcen: Since the proposed project sontains no regulations tTo
protect palecntclogical regources, fossll reSOUrCes would cnly be cetected a
resgarched when development projects are subject to environmental review. Ther
would be incremental losses of fogssil resources both bescause thsre are ne
regulatory protecticng, and due to davelopment that 3Iis likely to occur in
accordance with the propesed regulations.

p’TERNRTIVES POR SIGNIFICANT IMPACTS: ]

There are f[our project siternatives that would zveid or lessen the significant
impzcrs identified above. Theses alternatives are degoribed in greater detail in
Chapter VIII of the actached EIR..

3. No Proiect

nccording to this alternative, the City Council could reject iq full the propossd
e e associated actions. This zlternat
{ng zoning a&nd regulations.

-

&
ecult in & continuation of exis

;£ vnis alternative is adopted, the goals of the zoning code update project wWoull
T n owould meks I

net be met. The p oposed changes to the Code which t esagier
gncerscand and use would not be effected and the benefic cf & more umiiorm
organization cf regulations would not be realized.

=, Alternative Biclogicel Resourcs protection

rccording fo this alternative, the gpecific elements of the proposed projett
whnich would implement the nraf+ MSCP would not be adopted; howsver, all the othsr
siements cf the propcsed TeSOUXCE protection regulations would be retzined and
adcopted. Thart &, the following proposed regulations would remain: the nillside
regulations; the landscaping regulations: sne histcrical resource regulatlons;
reculatlons for dsvelopment 1n floodplains and sensitive copstel resource ETERE]
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PUBLIC REVIEW:

the following individuals, organizations, and agencles

rotice of the draft
gufficiency:

city of San Diego

e

EIR and were invited to comment

on

Maycr Susan Golding (MS 11A)

Councilmember Mathis, District 1 (MS 10A)
Councilmember Wear, District 2
Councilimember Xehoe, District 3
Councilmember Stevens, District 4
Councilmamber Warden, District S
Councilmember Stallings, Digtrict £
Councilmember McCarty, District 7
Councilmember Vargas, District 8
Community and Nsighborhood Services Bus, Ctr.- EBetsy McCoullogh (MS &h)
community and Neighborhood Serwvices Bus. Ctr.- Nancy Acevedo (MS 37)
purlic Works Busg, Ctr. - Frank Belock (ME 3E)
public Werks Bus. Ctr. - Richard Eayes (M8 1102-4)
Public Works Bus. Ctr. - Mike Steffen (M5 51A}
Communicy & Economic Development - Kurt Chilcott (MS SR)
Park & Recreation - Marcia Mclatchy (MS 2A)
Assistant City Manager - Penelope Culbreth-Graft (MS SA}
peputy City Attorney Prescilla Dugard {(MS 5@
Tevelopment Services - Tina Christiansen (MS 9A)
wetlands Advisory Board - Robin Stribkley (M8 37C)
Public Works Bus. Ctr. - Cruz Gonzales (M3 $E5)
Public Works Bus. Ctr.- Susan Hamiltonm {ME 3505)
rederal Agencies
SW Division, Haval Facilities Engineering Command (12)
NES Miramar (14)
USMI - Cel. Fender, Marine Rir Base, El Toro
zrmy Corps of Engineers (26)
Eorder Patrol, Willism Pink (Z2)
Fisn and Wildlife Service (23}
Department of Agriculture (25}
Bureau of Land Managament, €221 Box Springs Boulesvard, Riverside, CA 2507
EPA Region &
Mzrc Ebbib, Dept. Interiocr, Asst. to Secretary
600 Hzrriscn Btrest #5455, San Francisco, Th 54107
vicki X¥ingelien, Director, Resource Management Division,
423 "I" Street NW #2060, Waghingron D.C. Z208:¢
Towm Szanl, Asst. U.S5. Attorney, 880 Front Street #6253, San Diego 23101
Fete Stine, Nationzl Biological Survey, 1320 20th Street
Sacramenteo, CA §E514
Lvnn Cox, Office of the Sclicizer, Depr. Intericr, 2800 Cottages Way #2783
Szcramento, CA 85828



State of California
Czlifernia Coastal Commiszsion (47, 48}
Stzte Clearinghouse (48)
CALTRANS {31)
Fish and Game (323}
Park and Recreation (40}
Regional Water Quality Control Board (44)
Navive American Heritage Commiasion (56}

Department of Conservation { 61)
Lands Commission (62)
Forestzy

Office of Eistoric Preservation

County of San Diego
Eoard of Supervisors, Chair, 1700 Pacific Highway, San Diego 22
DPLU- Tom Operbauer (ME-DES)
Public Works - Tom Garibay (MS 0238)
Parks and Recreation - Mike Kemp (MS -0D&5)
Agriculture (MS -01)
EZnvironmental Servicess Unit - Anna Necah (M8 -038B)
County Health Department

01

I

Cities
Chula Vista =29
Del Mazr [(G&)}
21 Cajon (%8)
Escondidc {98)
Imperial Besach (§85)
La Mesa (100)
Lemon Grove {1o01)
Natiomal City ({102}
Poway (103}
Santee {(104)
Swlana Bsach  {(1085)
Carlskad 1200 Carlebad Village, 22008
Encinivas, 505 5. Vulcan, 52034

nitas
Cceanside, 300 N. Hill 8r. 52034
roose, 1 Civie Cor., Dr., &d-58
Sox 18588, 52085
Coronadco (25)

IR i1s also digtributed to the:
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Coher Interested Farties
County Werver Ruthority {73)
San Dlsggo Asscciation of Governments (108)
Sam Dieso Gzs & Electric (114)



gan Dieguito River park JPA (11i8)
Ucsp Library (134) .
cierra Ciub (165}
5. D. Natural History Museum (168}
san Disgeo Audubon Society (167)
california Native FPlant Society {(170)
Ellen Bauder (175)
sW Center for piclogical Diversity (17§)
citizens Coordinate Zor Century III (27%)
Endangered Habitate League (L82)
ezn Diegc Historical gtociety (211)
San Diego Museum of Man (212)
gave Our Heritage Organization (214)
an Diesgo County arenaeological Soclety (218}
california Indian Legal Services (225)
can Diege City Schoels, Mel Roop, 4100 Normal St., San Diego, CA 52103
Oopal Trueblood, 13014 caminito del Rocio, Del Mar, Ch 52014
L,a Joils Towi Council, 1055 wWall Street, guite 110, La Joi

copies of the crafr EIR, the Mitigaticm Monitoring and Reporting Program and any
cecrnnical appencices may be reviewed in the office of the Land Development Review
pivision, ©r purchzsed for the cost of reprocuction.

RESULTS OF PUBLIC REVIEW:

{ 3 No comments wWere received during the public input period.

()} Comments Werse yreceived but the comments do not address the accuracy ©
completengss of the environmental report. No response 18§ ReCeSsary and the

latoers are a-tached at ths end cf the EIR.

(xy Commants

& accuracy Or Complatensss ¢i the EIR were received
guring the public input pericd. The letters and reSpODRSes



PREFACE TO THE FINAL EIR FOR THE PROPOSED
LAND DEVELOPMENT CODE AND ASSOCIATED ACTIONS

Subseguent to preparation of the Draft EIR and distribution of the Final EIR, revisions to the proposed
Land Development Code and Land Development Manual have been made, Strikeout/redline versions of
the revised Code and Manua! were prepared in April 1957 and the Final EIR was prepared based on
those versions. The Final EIR, including 2 Preface describing the changes in the propesed project, was
distributed in April 1997, Additional changes in the project have been made since that time as & resulit of
public comments and direction from the Pianning Commission and City Council Commitiez on Land
Use and Housing. New strikeout/rediine versions of the Land Development Code and Manua! have been
prepared (dated September 1997) and are available for public review. This Preface has been revised 10
describe all of the changes made to the project since preparation of the Draft EIR in Decemnber 1996, In
addition, several comment letters on the Draft EIR contained acceptable revisions which resulted in
changes in the Final EIR. The Responses to Comments indicate where revisions have been made. The
Einal EIR reflects revisions mede in response to pubiic comment and changes in the project. Major
changes te the EIR and in the project are summarized below. The revisions to the project and Final EIR
do not constitute significant new informetion and recirculation of the EIR is not required.

FINAL EIR

x The Biological Resources anzlysis was revised to delete the discussion regarding Biological
‘Survey Reports. It was determined, subsequent to preparation of the Draft EIR, that the
requirernents for Biclogical Survey Reports would not have a significant impact on biclogical
resources. '

= Alternative 4 was expanded 10 include more specifics with regard to alternative regulatory
language which, if adopted, would avoid or reduce the significant impacts identified with the
proposed project language. The Final EIR includes greater detail on alternative language in the
areas of biclogical resources, brush management, and landform alteration. The Final EIR dees
not include altemative language relating to marine industrial uses because the regulations were
revised since preparation of the Draft EIR. '

LAND DEVELGPMENT CODE i
Chapter il
E The Board of Zoning Appeals would consider general reljef variances but would not consicer

Process Two appeals. The Historical Resources Board has the authoriry 1o identify specific areas
thet would be exempt from the requirement for a historica] resources survey.

e Diagram 112-05A (Decision Processes With Notices) has been revised to reflect that community
planning groups receive notice, 1o reformat the key for clarification, and to delete the State
Coastal Commission processes. The Planning Commission would hear Process Two appeals
rather than the Board of Zoning Appeals. '

Various defined terms have been added, deleted, and modified.

2 fi The term Archazological Site
has heen deleted. The definition of Coastal Bluff Edge has been modified to b2 more consisiant



with the existing Municipal Code by including reference to changing downward gradient. The
terms Designated Historical Resource, Historical Building, Historical District, Historica]

T T T Landscape, HistoriEal O BiECt HiSoTical STicHirE, and Important Archzeclogical Site have been ™
modified for clarity and to be consistent with the revised Historical Resources Regulaticns.
MHPA has been added as a defined term to replace MSCP Preserve and means the multiple
habitat pianning areas as identified by the City of San Diego MSCP Subarez Pian, The MEPA
inciudes areas to be preserved and areas where development may occur, MSCP Preserve was
deleted 25 a defined term. MSCP Subarea Plan was added 1o describe the plan. The Senzitive
Biological Resources definition was modified to delete habitzt of species of special concern and
California fully protected species, The term Significant Archaeclogical Site has been deleted.
SRO Hotel Room was revised so that it may not contain 2 kitchen and may have shared sanitary
facilities. The Wetlands definition hzs been revised to reflect agreements made in development
of the MSCP and to add wetlands depicted on Map C-713 (coastal wetlands) 1o the definition.

] Various Rules for Caleulation and Measurement have been modified. Bluff rounding and
erosional processes were added in determining the coastal bluff edge which is consistent with the
existing Municipal Code. In determining existing grade, added grade that existed on March 4,
1972 will be considered existing grade, when a premises is disturbed, The grading proposed
with a tentative map will be used as existing grade when the map is approved. In determining
propesed grade, the highest floor of a multi-floor basement will be used. Limitations were added
to the calculation of gress floor area for enclosed space built over open, at-grade space.
Clarification of regulations for measuring structure height when a basement is proposed.

Chapter 12
B Language was added to specify thet & Historical Resources Board designation decision may be

appezled by an applicant or interested person.

] Revisions to Neighborhood Use, Conditional Use, Neighborhood Development and Site
Development procedures and permit thresholds to be consistent with changes in Chapters 13 and
14 were made. Findings for Neighborhood Use, Neighborhood Development, and Site

evelopment permits were modified so that granting of the permit would not adversely affecs the
appiicable land use plan. The CUP reguiztions were modified so that the decision maker cannot
allow less restrictive regulations except through a variance proce?s. A finding for
environmentally sensitive lands was added which requires consistency with the MSCP Subzr
‘Plan.  Findings for alternative compliance for steep hillside development area regulations were
added. A new finding was added for those developments that are requesting deviations as part of
the Planned Development Permit. Threshelds and findings for disturbance of Cless I historical
resources have been deleted. The remaining supplemental findings for historical resources were

revised to be consistent with revised regulations.

2z

® Categorical Exclusions from & Coeste] Development permit were deleted. An exemption was
added for demolition and alteration of a structure within the coastal zone if it is not 2 historical
resource. An exempiion was added for single dwelling unit development in the coastal zone if it
dozs not exceed 80 percent of the allowable floor area ratio and height. The decision process for
Coastal Development permits wes changed 10 Process Two in the non-appezlzble zrea and
remains a Process Three in the appealable area.

7



Language was added to clarify the joss of previously conforming rights when a premises or use

“is brought into conformance. References to previously conforming parking and lendscape
regulations that are contained in Chapter 14 were added. Regulations were revised so that a
previously conforming use cannot change to 2 use that is separately regulated.

( ;gapter’IS

Revisions were made to the use categories and subcategories for base zones and minor revisions
were made to the use regulations tables. Amusement parks were deleted as separately regulated
uses and only larger outdoor facilities are included in the scope of privately operated recreation
facilities, Clarifications were made to the mobile home park, multiple dweliing unit, and single
dwelling unit use subcategories to better link the definition to the lot or premises. Repair,
distribution and assembly were deleted from the retail sales use category, Photographic services
was added to the business support use subcategory. New commercial services subcategories
were added for funeral and mortuary services and radio and television studios. The public
assembly and entertainment subcategory was revised for clarity. The light manufacturing
subcategory was revised to exclude any uses that utilize explosive, petroleum, or radioactive
materials.

Child care centers and private recreational facilities were added as conditional uses in the OP-1-1
zone and park maintenance facilities were added as permitted uses in the OP-2-1 zone. Minor

“telecommunication facilities are a limited use in those zones were they are allowed. The purpose
of the OR zones was clarified. Golf course driving ranges are limited within the MHPA,
Revisions to the regulations for development area were made to clarify that all of the area
cutside of the MHPA can be developed unless otherwise limited, Clarifications were added
explaining when the additional 5 percent development area may be utilized.

Inierpretive centers were added as a permitted use in the AG zones and energy generation and
distribution facilities were added as a conditional use in the AR zones. Minor

telecommunication facilities are a limited uge in the AG, AR and all residential zones. Privately

operated outdoor recreation facilities were added as a sepearately regulated use requiring a CUP
in the AR zones. Housing for senior citizens and exhibit halls and convention facilities were
deleted as a separately regulated use in the AR zones,

The maximum floor area ratio was increased from 0.30 to 0.35 in the RE-1-3 zone and in other
RE zones when the setbacks are increased, Allowable structure height was increasad frem 30
feet to 35 feet and the exclusion of up to 400 square feet of garage area in the caleulation of floor
area ratio was added in the RS-1-8 through RS-1-14 and RT zones. The standard and minimum
setback requirements were reduced for narrow jots,

Development regulations for parking lot arientation were clarified. Many uses thar were
previously shown as permitied or conditionally permitted are no longer permitted when they are
not consistent with other uses allowed In the particular zone or may now require a conditional
use permit. Marine industry was daleted as a permitted use in'the CR, CV and CC-5 zones.
Funeral and mortuary services and radio and television studios have besn added a5 permined

uses in all CR, CC, 1L-2-1,IL-3-1, and [H-2-1 zones.



Radio and television studios have been added as permitted uses in all industrial zones except the

IP-1-1 and IH-1-1 zones. Sports arenas and stadiums have been added as conditionz] uses ir the
[P-2-1,IL-2-1, 1L-3-1, and IH-2-1 zones. Regional and corporate headquarters are allowed in

the IH-2-1 zome consistent with the existing Municipal Code (i.e., one per parcel}, ‘Camp'ing

parks have been deleted as a conditional use from all industrial zones, Impound storage vards

have been revised from a conditional use to a permitted use in the IL-2-1, [L-3-1, and 18-1-1

zones and deleted from the IP-1-1 and IP-2-1 zones. Marine industry and marine related uses

have been added as a permitted use in the IL-2-1 zone.

Chapter 14

Parking standards for uses not covered in the Parking Regulations were added. Emplovee
housing and communication antenna regulations were revised. Regulations prohibiting
companion units when the vacancy rate excesds 5 percent and within the Coastal Zone and the
agricultural zones of the FUA were added. Revised restrictions on uses within the FUA to be
consistent with the existing Municipal Code. Deleted amusement parks as a separately regulated
use; it will be permitted under the subcategory of privately operated recreation facilities over
40,000 square feet. The decision process for automobile service stations was changed from
Process Twe to Process Three. Processing and packaging of plant and animal products weas
moved from agricultural use category to industrial use category. '

The applicebility table for Landscape Regulations was clarified. The plant point schedule
increased and plant material, irrigation, and area requirements were clarified, Yard planting area
and point requirements were revised to incjude the existing Municipal Code planting point
reduction. Overall plant point requirements were reduced. Revegetation reuirements were
revised 1o reflect requirements from the Lendscape Technical Manual. Minor clarifications 1¢

brush management and water conservation requirements were added.

Text was added to clarify parking requirements for previousty conforming prernises and 1o
provide for a Neighborhood Development permit for uses that have been discontinued for more
than two years. Parking requirements were added for transitiona! housing, botanical gardens,
exhibit halls, convention facilities, funeral perlors and mortuaries, and vehicle sales and rentzls.

The threshold for development area regulations on steep hillsides for single dwelling unit Jots
was reduced to 15,000 square feet, The Site Development Permit exemption for interior or
exterior medifications was revised to require a 40-fo0t setbzck from the coastal bluff edge for
any second-plus story addition (e a structure on a sensitive coastz] bluf, Site Development
ermit exemptions were added for zone two brush management and miner improvements for
eXisting structures on steep hillsides, consistent with the existing Municipal Code. A Site
Development Permit exemprion was added for habitar restoration projects. The development
area exemption for mining and extractive industries with the MHPA was deleted. An exemption
from the development ares [imitations for sensitive biological resources for zone two brush
manzgement was added. Code enforcement regulations have been added for uniawful
development in environmentally sensitive lands. Revisions were mzde fo the emergency permit
rezuiations to acknowledge that only authorization is necessary 1o impact environmentally
sensitive lands in the event of an emergency and that 2 subsequent Site Development Permit wil]
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only be required if the impacts are permanent. The requirement for consultation with the
wildlife agencies was revised to require that the applicant confer with the agencies. The
regulations for unavoidable impacts to wetlands were revised to reference Impacts associated
with & deviation instead, since a devigtion is the only way impacts to wetlands can be considered.

egulations requiring wetiand buffers were added. Reguiation that limits impacts to sensitive
biological resources outside the MHPA for specified canditions was added, The requirement o
avoid impacts to narrow endemic species was revised to only apply inside the MHPA. Measures
for protection of narrow endemic species outside the MHPA were added and specific mitigation
requirements were deleted. A regulation requiring consistency with the Ciry of San Diego
MSCF Subarez Plan was added.  Regulations for grading during wildlife breeding seasons were
added. A clarification was added that the setbacks from the coasta] bluff edge apply to al}
development. Regulations requiring a visual corridor were revised. New regulations for
alternative compliance for additional steep hillside encroachment were added.

Regulations for Class I historical resources were deleted and regulations for remaining historical
resources were reorganized. Minor modifications were made to the applicability text and table
for clarification and consistency with revisions to regulations. Minor modifications were made
to site-specific survey requirements to clarify language and allow areas to be exempted by the
City Manager or Historical Resources Board, An exemption was added which provides for
substantial alteration of a non-contributing structure located in 2 historic district. The exemption
for an important archaeological site was modified to require a 100-foot setback with no
discretion. Minor modifications were mada to the general development regulations for
clarification and to reference the Historical Resources Guidelines of the Land Development
Manual. The requirement for Covenants of Easements was deleted. Regulations have bee

added requiring approval of new development on a premises when a deviation for demolition or
removal of designated historical building or structure has been granted.

A Neighborhood Development Permit was added to the regulations applicability table for
previously conforming parking for a discontinued use. In the reguiations applicability tzble, the

‘Site Development Permits for the Airport Approach Overlay Zone, the Airport Environs Overlay

Zone, and the Clairemont Mesa Height Limit Overlay Zone were corrected to indicate 2 Process
Three rather than a Process Five decision.

The utle and applicability of the general development regulations for Planned Development
Permits (Section 143.0410) were revised so that they de not apply to those Planned Developmemt
Permits within Land Use Plans that require the permit in conjunction with another discretionary
action. If deviations from any base zone development regulations are proposed, a requirernent
for compliance with the general development regulations was added; deviations t residential
density are not perminted. Some of the regulations in the general development regulations
section were revised 1o state that they “should” be complied with, rather than “shal]” be
complied with, in order to provide flexibility in how a development can achieve compliance,
The maximum permined building coverage for residential projects was increased to 60 percen:.
Open space requirements were revised or deleted. Other minor revisions for clarificazion were
made to other Planned Development Permit regulations.

The purpose and applicability of the SRO hotel regulations was revised o includs rehzbilitation
of existing SRO hotels and rooms. The housing replacement requirement for new SRG hotel



rooms to contaln a sink and screened toilet was deleted in faver of revisions to the definition of
SRO hotel room. Other minar revisions for clarification were made to other SRO hotel

regulations.
1 AND DEVELOPMENT MANUAL

Riclogv Guidelines

n The Development Regulations for development in the MHPA were revised to incorporate the
special conditions of coverage including impact avoidance areas within specified distances of

nesting sites of certain raptors, Known locations of southwestern pond turtles, and occu ied
g P ) D

burrowing owl burrows. Regulations W

ere added for protection of narrow endemic species

outside the MHPA. Regulaticns were added for wetland buffers and the definition of wetlands
was revised. Restrictions were added with regard to grading activities during the breeding
seasons of several bird species as identified by the conditions of coverage.

] The procedures for impact analysis and
survey report is required for zli propese
CEQA initial study has resulted inthe d
biological resources considered sensitiv

mitigation were modified to clarify that a biologicai

d development subject to the ESL regulations or where a
etermination that there may be 2 significant impact on,

e pursuant to CEQA. Further, the guidelines were.

revised to clarify that the survey report must identify impacts to Sensitive Biological Rescurces

and to other significant biological resou
guidelines were revised to state that mit
by the MSCP, pursuantto CEQA.

Coastal Bluffs and Beaches Guidelines

rees as determined pursuant to the CEQA process. The
igation may be required for sensitive species not covered

x The Guidelines were revised to reflect the revisions made to the definitions of coastal bluff edge
and reference to the geology and rounding of the bluff edge was added to the explanation of this
definition. The explanation of the definition of coastal biuff face was revised to include
reference 1o 2 rounded biuff edge. New diagrams were added for the definitions of coastal bluff
edge and coastal biuff face. The description of the bluff edge setback regulations were revised to
clarify that the basic 40-foot setback is a minimum and that a setback of more than 40 feet could
be required. A siztement was added that the rate of retreat of the biuff shall be considered in
determining the bluff stability, A statement was added that future erosion control measures may
be preciuded if a reduced blutf edge setback is utilized. The regulations for view corridors and
access easements were separated. I the Bluff Measurement Guidelines section, the
interpretation of the coastal biuff edge definition was deleted since this information was included
in the explanation of the definitions cection. A clarification of the bluff edge examples was

added. The biuff edge regulations fors
explanations of each of these land form

ea caves, gullies, and coastal canyons were revised and
s was added.



Historical Resources Guidelines

x The sections on San Diege History and Consultant Quzlifications were made appendices to the

' Guidelines and other appendices were added. Revisions to clarify and better organize the text
and incorporate public review comments were made. The Introduction and Development
Review Process sections were modified to reflect the changes to the Code. Regulations for Class
11 historical resources were deleted. Areas to be exempted from the reguirement for a site
specific survey for the identification of 2 potential historical building or historical structure were
added. Requirements for notification and consultation with the Native American Community
were added, Requirements for curation of historical materials were added.

Landscape Guidelines

L Modifications to the revegetation requirements were made to be consistent with changes to the
Code. Tree planting and maintenance requirements in the public right-of-way were added.

Steep Hillside Guidelines

L Clarification was added zs to what is included a5 existing development area for &2 premises. The

Findings and Deviations section was renamed and revised to address the revisions that were
made to the Site Development Permit and alternative compliance and deviation findings. Other
minor revisions were made to terms for clarification.

—~l
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05-09-07

DRAFT ATTACHMENT B

§143.0710

§143.0715

§143.0720

Article 3: Supplemental Development Regulations
Division 7: Affordable Housing Density Bonus Regulations
Purpose of Affordable Housing Density Bonus Regulations

The purpose of these regulations is to provide increased residential density to
developers who guarantee that a portion of their residential development will be
available to moderate income, low income, very low income, or senior households,
The regulations are intended to materially assist the housing industry in providing
adequate and affordable housing for all economic segments of the community and
to provide a balance of housing opportunities for moderate income, low income,
very low income, and senior households throughout the City. It is intended that
the affordable housing density bonus and any additional development incentive be
available for use in all residential development of five or more units, using criteria
and standards provided in the Progress Guide and General Plan, as defined by the
San Diego Housing Commission; that requests be processed by the City of San
Diego, and that they be implemented by the President and Chief Executive
Officer of the San Diego Housing Commission. It is also intended that these
regulations implement the provisions of California Government Code Sections
65915 through 65918.

When Affordable Housing Density Bonus Regulations Apply

This division applies to any residential development, located on land where
current zoning allows for five or more pre-density bonus dwelling units, where an
applicant proposes density beyond that permitted by the applicable zone in
exchange for either of the following as set forth in this division:

(a) A portion of the total dwelling units in the development being reserved for
moderate, low, or very low income households or for senior citizens
through a written agreement with the San Diego Housing Commission; or

(b) The donation of land, in accordance with California Government Code
Section 653915,

Density Bonus in Exchange for Affordable Housing Units

(a) A development shall be entitled to a density bonus and incentives as
described in this division, for any residential development for which a
written agreement, and a deed of trust securing the agreement, is entered
into by the applicant and the President and Chief Executive Officer of the
San Diego Housing Commission. The agreement and deed of trust in
favor of the San Diego Housing Commission are to be recorded in the
Office of the Recorder of the County of San Diego as an encumbrance
against the development.

1of13
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DRAFT ATTACHMENT B

(b)

(c)

(d)

The density bonus units authorized by this division shall be exempt from
the Inclusionary Housing Regulations set forth in Chapter 14, Article 2,
Division 13.

A rental affordable housing densify bonus agreement shall utilize the
following qualifying criteria consistent with the procedures established by
the San Diego Housing Commission:

(D

@)

&)

Housing for senior citizens - The development consists of housing
for senior citizens or qualifying residents as defined under
California Civil Code Section 51.3 and 51.12, where at least 35
dwelling units are provided; or a mobilehome park that limits
residency based on age requirements for housing for older persons
pursuant to California Civil Code Section 798.76 or 799.5.

Affordable housing units -

(A)y  Lowincome - At least 10 percent of the pre-density bonus
units in the development shall be affordable, including an
allowance for uatilities, to Jow income households at a rent
that does not exceed 30 percent of 60 percent of area
median income, as adjusted for assumed household size; or

(B) Very low income - At least 5 percent of the pre-density
bonus units in the development shall be affordable,
including an allowance for utilities, to very low income
households at a rent that does not exceed 30 percent of 50
percent of the area median income, as adjusted for assumed
household size.

(C}  The affordable units shall be designated units, be
comparable in bedroom mix and amenities to the market-
rate untts in the development, and be dispersed throughout
the development.

The dwelling units shall remain available and affordable for a
period of at least 30 years or longer as may be required by other
laws.

A for-sale affordable housing density bonus agreement shall utilize the
following qualifying criteria consistent with the procedures established by
the San Diego Housing Commission:

(D

For-sale density bonus shall only be available to common interest
development, as defined by California Civil Code Section 1351,
where at least 10 percent of the pre-density bonus units in the
development shall be initially sold and affordable to moderate

20113



05-09-07 DR AFT ATTACHMENT B
income households at a price that is affordable to families earning
116 percent of the area median income as adjusted or assumed
household size, as determined by the San Diego Housing
Commission, and where all of the dwelling units are offered to the
public for purchase.

(2) Prior to, or concurrent with, the sale of each densify bonus
affordable unit, the applicant shall require the buyer to execute and
deliver a promissory note in favor of the San Diego Housing
Commission so that the repayment of any initial subsidy is
ensured.

(3)  Each for-sale unit shall be occupied by the initial owner at all times
until the resale of the unit.

(4) Upon the first resale of a unit the seller shall comply with all
conditions regarding the sale of a unit, as applied by the San Diego
Housing Commission, and as set forth in California Government
Code Section 65915(c)(2).

(5) The affordable units shall be designated units, be comparable in
bedroom mix and amenities to the market-rate units in the
development, and be dispersed throughout the development.

{e) The density bonus units shall have recorded against them a Declaration of
Covenants, Conditions and Restrictions in favor of the San Diego Housing
Commission that shall enjoy first lien posttion and shall be secured by a
deed of trust that may be recorded against the project or unit, as
applicable, prior to construction or permanent financing.

H Provision shall be made by the San Diego Housing Commission for
certification of eligible tenants and purchasers, annual certification of
property owner compliance, payment of a monitoring fee to the San Diego
Housing Commission, as adjusted from time to time, for monitoring of
affordable unit requirements, and any other terms that the San Diego
Housing Commission determines are needed to implement the provisions
and intent of this division and State law.

§143.0725  Density Bonus Provisions

A development proposal requesting an affordable housing density bonus is subject
to the following:

(a)

For senior citizen housing meeting the criteria of Section 143.0720(c)(1),
the density bonus shall be 20 percent.

3of13



05-09-07

DRAFT ATTACHMENT B

(b)

(c)

(d)

(e)

®

(2)

For development that includes affordable housing, pursuant to the
Inclusionary Housing Regulations in Chapter 14, Article 2, Division 13,
and that affordable housing is located onsite, that development shall be
entitled to a density bonus, equal to the number of affordable units
provided onsite, up to a maximum of 10 percent of the pre-density bonus
units. The increased density shall be in addition to any other increase in
density allowed in this division, up to a maximum combined densify
increase of 35 percent.

For development meeting the criteria for low income in Section
143.0720(c)(2)(A), the density bonus shall be calculated as set forth in
Table 143-07A. The increased density shall be in addition to any other
increase in density allowed in this division, up to a maximum combined
density increase of 35 percent. For development meeting the same criteria
within the Centre City Planned District, the bonus shall apply to the
maximum allowable floor area ratio applicable to the development
consistent with Section 151.0310(e).

For development meeting the criteria for very low income in Section
143.0720(c2)(B), the density bonus shall be calculated as set forth in
Table 143-07B. The increased density shall be in addition to any other
increase in density allowed in this division, up to a maximum combined
density increase of 35 percent. For development meeting the same criteria
within the Centre City Planned District, the bonus shall apply to the
maximum allowable floor area ratio applicable to the development
consistent with Section 151.0310(e).

For development meeting the criteria for moderate income in Section
143.0720(d), the density bonus shall be calculated as set forth in Table
143-07C. The increased density shall be in addition to any other increase
in density allowed in this division, up to a maximum combined density
increase of 35 percent. For development meeting the same criteria within
the Centre City Planned District, the bonus shall apply to the maximum
allowable floor area ratio applicable to the development consistent with
Section 151.0310(¢).

If the premises is located in two or more zones, the number of dwelling
units permitted in the development is the sum of the dwelling units
permitted in each of the zones. Within the development, the permitted
number of dwelling units may be distributed without regard to the zone
boundaries.

Where the development consists of two or more specifically identified
parcels, whether contiguous or noncontiguous, the maximum number of
dwelling units permitted on each parcel is calculated based on the area of
that parcel.
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§143.0730

§143.0740

(h)

Where the development consists of two or more noncontiguous parcels
lying within two or more community planning areas, the dwelling units
reserved at levels affordable by moderate income, low income or very low
income households shall be distributed among community planning areas
in the same proportion as the total number of dwelling units constructed
within the development.

Density Bonus in Exchange for Donation of Land

An applicant for a tentative map, parcel map, or residential development permit,
may donate and transfer land to the City for development with affordable housing
units, in exchange for a density bonus, in accordance with California Government
Code Section 65915.

Development Incentives for Affordable Housing Density Bonus Projects

The City shall process an incentive requested by an applicant, consistent with
State law and as set forth m this Section.

(a)

(b)

3)

(c)

The applicant shall demonstrate that the incentive is necessary to make the
housing units economically feasible.

An incentive means any of the following;

(H A deviation to a development regulation;

(2) Approval of mixed use zoning in conjunction with a residential
development provided that the commercial, office, or industrial
uses:

(A}  Reduce the cost of the residential development; and

(B}  Are compatible with the proposed residential development,
and

(C)  Are compatible with existing or planned development in the
area where the proposed residential development will be
located.

Any other incentive proposed by the applicant, other than those identified
is Section 143.0740(c), that results in identifiable, financially sufficient,

actual cost reductions.

Items not considered incentives by the City of San Diego include, but are
not limited to the following:

(1) A waiver of a required permit;
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(d)

(e

2

()

4
&)

A deviation from the requirements of the Coastal Height Limit
Overlay Zone (Chapter 13, Article 2, Division 5);

A waiver of fees or dedication requirements;
A direct financial incentive;

A deviation from the requirements of the City of San Diego
Building Regulations.

An incentive requested as part of a development meeting the requirements
of Sections 143.0720(c)(2) or 143.0720(d) shall be processed according to
the following:

(1)

2

)

4

Upon an applicant’s request, development meeting the applicable
requirements of Sections 143.0720 and 143.0725 shall be entitled
to icentives pursuant to Section 143.0740unless the City makes a
written finding of denial based upon substantial evidence, of either
of the following:

(A)  The incentive is not required in order to provide for
affordable housing costs, as defined in California Health
and Safety Code Sections 50052.5 and 50053.

(B)  The incentive would have a specific adverse impact upon
health and safety or the physical environment or on any real
property that is listed in the California Register of
Historical Resources and for which there is no feasible
method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development
unaffordable to low and moderate income households.

Granting an incentive shall not require a General Plan amendment,
zonmmg change, or other discretionary approval.

The decision process for a development requesting an incentive
shall be the same decision process that would be required if the
incentive were not a part of the project proposal.

The development permit requirement for a development requesting
an incentive shall be the same development permit that would be
required if the incentive were not a part of the project proposal.

The number of incentives available are identified in Table 143-07A for
low income, Table 143-07B for very low income, and Table 143-07C for
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moderate income consistent with the percentage of pre-density bonus units
identified in column one of each table.

Table 143-07A
Low Income Density Bonus

Rental Housing
Percent Percent .
Low Income units Density Bonus Number of Incentives
10 20 1
11 21.5 1
12 23 1
13 24.5 1
14 26 {
15 27.5 i
16 29 1
17 30.5 1
18 32 1
19 33.5 1
20 - 29 35 2
> 30 35 3

Table 143-07B
Very Low Income Density Bonus

Rental Housing
Percent Ver Percent .
Low Income Uj:ﬁts Density Bonus Number of Incentives

5 20 1

6 22.5 1

7 25 1

8 27.5 1

9 30 1

10 32.5 2
11—-14 35 2

> 15 35 3
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Table 143-07C
Moderate Income Density Bonus
For-Sale Housing

Percent Moderate Percent Number of Incentives
Income Units Density Bonus

10 20 1

11 21 1

12 22 1

13 23 1

14 24 1

15 25 1

16 26 1

17 27 1

18 28 I

19 29 1

20 30 2

21 31 2

22 32 2

23 33 2

24 34 2
2529 35 2

> 30 35 3

(H) Child Care Center: Development that meets the criteria in 143.0720 and
includes a child care center as defined in Section 141.0606(a)(2) as part of,
or adjacent to, such development shall be entitled to an additional density
bonus or incentive provided that:

(1)  The child care center remains in operation for the greater of 30
years, or the period of time established by Section 143.0720(c)(3);

(2) The percentage of children from low, very low, or moderate
income households attending the child care center is equal to or
greater than the percentage of those same households required in
the residential development,

(3)  The additional density bonus or incentive requested is either:
(A)  An additional density bonus in an amount equal to the

amount of square feet in the child care center up to a
maximum combined density increase of 35 percent; or
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(2

4

(B)  An additional incentive that contributes significantly to the
economic feasibility of the construction of the child care
center; and

The City finds, based upon substantial evidence, that the
community is inadequately served by child care centers.

Parking: In addition to any other incentive, and upon the request of an
applicant that proposes a development meeting the criteria of Section
143.0720(c) or {(d) the City shall apply the following vehicular parking
ratio, inclusive of handicapped and guest parking:

(1)
@
3)
(4)

(3)

Zero to one bedroom: one onsite parking space
Two to three bedrooms: two onsite parking spaces
Four and more bedrooms: two and one-quarter parking spaces

Additional reductions to the parking ratios shall be granted for
projects within a transit area, and for very low income houscholds
as follows:

(i) Development that is at least partially within a transit area
as described in Chapter 13, Article 2, Division 10 (Transit
Area Overlay Zone) or that is subject to Chapter 13, Article
2, Division 11 (Urban Village Overlay Zone), shall receive
a 0.25 space per dwelling unit reduction in the parking ratio
for the entire development.

(i)  Development that includes dwelling units limited to
occupancy by very low income households shall receive a
0.25 space reduction in the parking ratio for each dwelling
unit that ts limited to occupancy by a very low income
houschold.

(i11)  Development that includes dwelling units limited to
occupancy by very low income households, and is at least
partially within a fransit area, shall receive the combined
reductions in sections 143.6740(d)(4)(1) and (i1).

For purposes of this division, a development may provide onsite
parking through tandem parking or uncovered parking, but not
through on-street parking or parking within a required front yard
setback.
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§143.0750  Development in the Coastal Overlay Zone

(a) Development within the Coastal Overlay Zone that proposes to use the
regulations of this division shall be subject to the applicable certified land
use plan and implementing ordinances, including a Coastal Development
Permit (Chapter 12, Article 6, Division 7), as described in Chapter 13,
Article 2, Division 4.

(b) The City may consider deviations from the Environmentally Sensitive
Lands Regulations in Chapter 14, Article 3, Division ! when requested by
an applicant as an incentive for providing affordable housing consistent
with this division, provided that the supplemental findings in Section
126.0708(b)(2) can be made.
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126.0768

Findings for Coastal Development Permit Approval

An application for a Coastal Development Permit may be approved or
conditionally approved only if the decision maker makes all of the findings in
Section 126.0708(a) and the supplemental findings in Section 126.0708(b) that are
applicable to the proposed development.

(a)
(b)

[no change]

Supplemental Findings - Environmentally Sensitive Lands Within the
Coastal Overlay Zone

(1

When a deviation is requested from the Environmentally Sensitive
Lands Regulations because the applicant contends that application
of the regulations would result in denial of ail economically viable
use, the following shall apply:

(A)  Any development permit in the Coastal Overlay Zone,
required in accordance with Section 143.0110 because of
potential impacts to environmentally sensitive lands where
a deviation is requested in accordance with Section
143.0150 may be approved or conditionally approved only
if the decision maker makes the following supplemental
findings and the supplemental findings for deviations from
the Environmentally Sensitive Lands Regulations in
addition to the findings for the applicable development
permit(s):

(i) Based on the economic information provided by the
applicant, as well as any other relevant evidence,
each use provided for in the Environmentally
Sensitive Lands Regulations would not provide any
economically viable use of the applicant’s property;

(1))  Application of the Environmentally Sensitive Lands
Regulations would interfere with the applicant’s
reasonable investment-backed expectations;

(1)  The use proposed by the applicant is consistent with
the applicable zoning;

(iv)  The use and project design, siting, and size are the
minimum necessary to provide the applicant with

an economically viable use of the premises; and

(v) The project is the least environmentally damaging
altermative and is consistent with all provisions of
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the certified Local Coastal Program with the
exception of the provision for which the deviation is
requested.

(B  The Coastal Development Permit shall include a
determination of economically viable use.

(C)  The public hearing on the Coastal Development Permit
shall address the economically viable use determination.

(D)  The findings adopted by the decision making authority shall
identity the evidence supporting the findings.

A deviation from the Environmentally Sensitive Lands Regulations
when requested as an incentive for providing affordable housing
pursuant to the Affordable Housing Density Bonus Regulations in
Chapter 14, Article 3, Division 7, may be approved or
conditionally approved only if the decision maker makes the
following supplemental findings in addition to the findings in
Section 126.0708(a)(1) through (4):

(A)  Feasible alternatives to the requested incentive and the
effect of such alternatives on coastal resources have been

considered;

(B)  Granting the incentive or alternative will not adversely
affect coastal resources.
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§141,0310

Housing for Senior Citizens
Housing for senior citizens may be permitted with a Conditional Use Permit
decided in accordance with Process Three in the zones indicated with a “C” in the

Use Regulations Tables in Chapter 13, Article 1 {Base Zones) subject to the
following regulations.

(a) [no change]

(b) Housing for senior citizens may be permitted a density bonus as provided
in Chapter 14, Article 3, Division 7 (Affordable Housing Density Bonus
Regulations).

(c) through (¢) [no change]
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Parking Ratios for Projects Utilizing

Affordable Housing Density Bonus

ATTACHMENT C

Citywide
Unit Size De;EOD%?SHS 1 | Requirement for Difference
v __ Multi-family
Studio 1.00 1.25°¢ -0.25
| bdrm., 1.00 1.50° -0.50
2 bdrms. 2.00 2.00 0
3 bdrms. 2.00 2.25 -0.25
4+ bdrms. 2.25° 2.25 0

" Additional decreases allowed in the Land Development Code for very-low income and
Transit and Urban Village Overlay Zone would be in addition to these reductions. Also
the state regulations require that tandem parking be permitted and counted toward

meeting the ratios.

? Senior Housing (maximum 1 bedroom) - 1 space/unit, or (.7 space/unit plus 1
space/employee at peak hours.
* The state requirement is for 2.5 spaces; however it has been reduced to the citywide

requirement of 2.25.




